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Restorative justice principles have been formally integrated
into the Indonesian criminal justice system, including both the
Indonesian Criminal Code and th e Indonesian Criminal
Procedure Code, that took effect on 2 January 2026 . These
principles have historically been applied within various
customary communities to resolve legal issues as part of local
wisdom. This study contends that the 'tepung tawar' tradition

in South Sumatra , Indonesia embodies restorative justice
principles and may serve as a customary mechanism for
resolving criminal cases outside the formal court system.
Accordingly, this paper seeks to deepen the understanding of
the tepung tawar tradition in the context of customary criminal
cases from a restorative justice perspective. This doctrinal
legal research employs statutory, conceptual, historical, and
comparative approaches. The findings revealed that
incorporating the ‘tepung tawar' tradition into the national
legal system could help resolve social conflicts, particularly
through restorative justice. However, a combination of these
two methods is expected to produce better results. An
important part of the mediation process is deliberation to reach

an agreement before going to court. The paper concludes that
customary law must be incorporated into the contemporary
legal system voluntarily, proportionately, and with due regard

for fundamental human right s, to prevent distortion or
discrimination . Consequently, customary law and local
traditions can effectively promote restorative justice and
strengthen legal diversity in Indonesia.

1. INTRODUCTION

Unlike modern, codified laws, customary law in Indonesia is a living

legal system with

the application of restorative justice
,2 customary law emphasises compensation for victims

national criminal law

1Ashari

Cases: Why Should Indonesia Learn

Kurni awan,

minimal government intervention, forming the basis for

.1 Although it sometimes conflicts with

0 Rand Custonaaty iLaweStudies mt i dueenile
from Various Countries? , &ex Localis - Journal of Local

Self-Government 23, no. S5 (2025): 2848.
2 Budi Suhariyanto et al , Rexonstruction of Intersection the Customary Court and

State Criminal Court for Indigenous Communities in Papua
Studies 9, no. 2 (2024): 1121.
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and the restoration of social relations in line with restorative principles. 31n

Indonesia, various ethnic groups have a peaceful tradition of resolving
conflicts. i.e those who live in Java, Lampung, Bali, South Sumatra,
Lombok, Papua, West Sulawesi and the people of South Sulawesi. 4

In South Sumatra , the ‘'tepung tawar' tradition resolves conflicts
through mediation, apology, and symbolic restoration, exemplifying
restorative justice by prioritizing victim recovery, offender accountability,
and social reconciliation .5 Thet e@Poung tappwoach, érooted in local
culture, is a restorative method for addressing criminal disputes that
prioritizes victims, families, and community, rather than serving as a formal
legal mechanism . & Initially, tepung tawar was used in community
celebrations such as weddings, births and housewarmings. However, in
some areas, this tradition has evolved into a symbolic practice used to
facilitate mediation and reconciliation in criminal cases, while prioritising
victim recovery, perpetrator accountability, and social harmony

In Indonesia, the 1945 Constitution establishes the legal basis for
restorative approaches by recognising communities based on shared
ancestry, territory, institutions and customary laws .7 Using customary law
to solve criminal cases solves community conflicts while reducing court
backlogs and overcrowding in prisons .8 When applying national laws and
regulations to relevant communities, it is important to consider their
customs and customary laws . ° By offering perpetrators alternative
punishments that do not involve imprisonment, restorative justice and the
formal criminal justice system aim to deter criminal behaviour .10 The new
Criminal Procedure Code formalises this approach and prioritises peace over
punishment. It also raises expectations regarding the contributive role of
customary mechanisms outside the court in promoting social justice

3 Donn a Asteria, et al , 0Adat Law and Cul ture: The Local A
Baduy Tribe on Environment Preservation , AOP Conf. Series: Earth and Environmental
Science 716 (2021): 1.

4Serena Ghean Niagara and Candra Nur Hi d-ayat , 0

Litigasi ditinjau dari Undang Undang Nomor 10 Tahun 1998 Tentang Perbankan dan
Undang Undang Nomor 30 Tahun 1999 Tentang Arbitrase dan Alternatif Penyelesaian

Sengketa, durnal Surya Kencana Dua: Dinamika Masalah Hukum dan Keadilan 7, no. 1
(2020): 85.

5Clayton Littlejohn, OTrut h, Knowl edge, and The
Law, &ynthese 197, no. 12 (2020): 5256.

6 Edwin Nur di ansyah, Bunyamin Ma f t u hTepang dlawaE | | y Ma |
Perdamaian: Resolusi Konflik Berlandaskan Nilai -Ni | ai Pancasila di Sumat er
Satwika : Kajian llmu Budaya dan Perubahan Sosial 7, no. 2 (2023): 286.

7"Adriaan Bedner and Yance Arizona, 0Adat in I ndol
the Future or a Dead End? ,6 The Asia Pacific Journal of Anthropology 20, no. 5 (2019): 426.

S8Erdianto Effendi and Setia Putra, O0Customary Set
in The Indigenous Community of Kenegerian Benai, Kuantan Singingi , @l-Risalah: Forum

Kajian Hukum dan Sosial Kemasyarakatan 22, no. 2 (2022): 155.

9 Brian Z. Tamanaha, Legal Pluralism Explained History, Theory, Consequences ,
(UK: Oxford University Press, 2021), 84

10 Nur Rochaeti, et al , OA Restor at i vmIndooesida: A Clse Signs t e m
from the I ndi genous, Sfiwijayplag Ravi®w a7 roi 1d2023): 89.
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There have been many studies on the role of customary law in conflict
resolution .11 The application of " tepung tawar ," has also been covered in

earlier research. For instance, Nurdiansyah, Maftuh, and Malihah (2023)
studied the practice of tepung tawar as a conflict resolution in South
Sumatra which in line with the fundamentals value of Pancasila 12
Andriyani and Dewi (2023) revealed that tepung tawar can be a means of

resolving criminal cases of abuse .13 Surahmi, Saputra and Aliyyu (2025)
investigated the potential use of tepung tawar as a means of resolving
criminal disputes from the perspective of penal mediation in Indonesi a.1l4
Afriansyah and Izzuddin (2025), related to the tepung tawar tradition and to
analyze its relevance to the practice of tepung tawar in reconciling conflicts

in modern society .15

The author has previously conducted extensive research on tepung

tawar , specifically examining topics such as penal mediation, 16 natural

resource management conflict resolution , 17 and medical malpractice

resolution. 18 This study , however, examines the tepung tawar tradition in

customary criminal cases in South Sumatra from a restorative justice

perspective. It uses a normative legal approach to assess the tradition's

rel evance and potenti al integration within |
system .19

2. RESULT AND ANALYSIS
2.1. Defining  Tepung tawar
2.1.1. Origin and Development
In Hindu -influenced rituals, tepung tawar is used alongside offerings

and mantras to promote protection and prosperity. This reflects the mixture

11 Ardian Kurniawan, et al , OHukum Adat dan Nil ai Restorati
Penyelesaian Konflik Sumbang Adat di Jambi ,6 Jurnal Masalah -Masalah Hukum 53, no. 2
(2024): 112.

12 Nurdiansyah, Maftuh, and Malihah, op.cit.,, 285-294.

13 Andriyani and Rusmala Dewi oOLocal Wi sdom Becomes t he Co

Criminal ReNot ani onJdr nal Kaj i an sy28rno.d(a0R23):818n- Masyar ¢
326.

14 Mil a Sur ahmi, Citra Dewi Saput r &epungatandr Nu r (.
Sebagai Sarana Penyelesaian Sengketa Tindak Pidana: Perspektif Mediasi Penal di
Indonesia , durnal Review Pendidikan dan Pengajaran 8, no. 1 (2025): 1619 081625.

Syafran Afriansyah and Muhamhepudg tddvari debagai | zzuddi
Modal Sosial dalam Mendamaikan Sengketa: Kearifan Lokal dalam Naskah Ulu dan

Keberlangsungannya , dumantara: Jurnal Manuskrip Nusantara 16, no. 1 (2025): 99 -114.
16 Jun aidi Junaidi, o0l mhp ment ati on of PEepuad tawktedds Griminab n 6
Case Settlement in Palembang, South Sumatra , @eumulong: Journal of Community Service
2, n0. 2 (2024): 79 -84,
17 Junaidi Junaidi , o0 Model Tr @egungtawarAdtiaam Pényelesaian Konflik
Pengelolaan Sumber Daya Alam , &aaken: Journal of Civil and Bussiness Law 5, no. 2
(2024): 265 -276.
18 Junaidi Junaidi , o Penal Medi ati on Thr ouddpungtthwear Cu st o ma
Tradition in Medical Malpractice Resolution , Oournal Cepalo 9, no. 1 (2025): 1 -12.

19 Muhaimin, Metode Penelitan Hukum , (Mataram: Mataram University Press,
2020), 29 .
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of Malay animistic beliefs with Hindu -Buddhist traditions .20 After Islam
entered Indonesia and was accepted by the Malay community, the purpose

and meaning of this  tepung tawar tradition were adapted to Islamic
teachings. Consequently, the tools and materials used in this tradition were
examined and studied in accordance with their meaning and purpose .21 The
tradition of tepung tawar in Palembang during the Palembang Sultanate is
regulated by the Simbur Cahaya Law.22 In the tepung tawar tradition,
turmeric rice and flowers are placed in water and rubbed onto the head.

This process is witnessed by two people .23 The sticky texture of the turmeric
rice symbolises the bond of relationships. Turmeric also symbolises
success .24 Afterwards, a communal meal is held to prevent danger and
express gratitude .25

One of the magical beliefs associated with customary law is the tepung
tawar ritual, which is based on the teachings of God Almighty. This process
involves prayers in accordance with the Qur'an .26 The tradition of tepung

tawar has strong connections between spiritual, natural and social
elements. Spiritual values stem from prayer, while social values are reflected
in respect and appreciation for others .27 Additionally, the tepung tawar
tradition makes use of a form of biodiversity that cannot be replicated
artificially .28 Given that a region's legal system develops from the reciprocal
relationship between the law itself and the culture of its people, legislation
must take into account local customs and conditions

The South Sumatra region is famous for its large Malay population
and its tradition of tepung tawar. However, unlike the tepung tawar
tradition in other Malay regions, such as Riau and Pontianak, this tradition
involves food such as turmeric, sticky rice, grilled chicken and traditional
cakes. 29 The tradition of tepung tawar is very common in the Malay
Archipelago, starting from the Karimun Islands ,30 Riau, 3! South Sumatra,
32 Sambas, 33 and Sarawak. 34

20 Syarifuddin, Wanada Rezeki, and UmyTepng | s u m,
tawar Sebagai War i san Buday a Sdamkdah Buftagal €elé&) boa h(8082): 47.

2LNur ai ni Pangar i bTepung tawarT: rAludturasiilslam dan Budaya
Mel ayu dal am Prosesi Perni kahan Masyar akiamaddivie |l ayu di
Jurnal Kebudayaan dan Sastra Islam 23, no. 2 (2023): 101.

2 Dwi Angagi Wul andar i a n dUnddagr Simblr iCahaya WJatacha n g
Mengatur Hukum Perkawinan di Kesultanan Palembang . Jurnal Antropologi: Isu -isu Sosial

Budaya 22, no. 2 (2020): 191.
23 Afriansyah and Izzuddin,  op.cit.,, 108.
24 Syarifuddin, Rezeki, and Kalsum, op.cit.,, 51.

25 |bid .

26 |bid ., 50 .

27 Husnah, Irlina Dewi and Eva Fajaruna, 0 T r depung tawail edplank
Perspektif Hukum Islam (Studi Kasus di Kecamatan Bengkalis), 6 Comparativa 4, no. 1
(2023): 23.

28 Afriansyah and lzzuddin,  op.cit, 105

29 Nurdiansyah, Maftuh and Malihah, op.cit, 288.

30 Doni Febri Hendra and AnTedungatawak r selagai Simbd T e p u k
Ritual Budaya Melayu Kabupaten Karimun , ®ance & Theater Review: Jurnal Tari, Teater

dan Wayang 5, no. 1 (2022): 3.
31 Husnah, Dewi and Fajaruna, op.cit., 20.
32 Nurdiansyah, Maftuh and Malihah,  op.cit., 286 .
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2.1.2. Variety Purposes : Rituals for Wedding, Greeting the guests, and
Settling Disputes

The tepung tawar tradition has various forms. For example, it is used
by the Malay people of Kalimantan to protect themselves from evil spirits. It
is also performed at weddings, circumcision ceremonies, and house moves
in the Langkat Malay community. 35 In Palembang, tepung tawar is used in
wedding blessings and to protect against harm and conflict. Reconciliation is
symbolised by former adversaries becoming foster siblings .36

Led by elders and community leaders, the Tepung Tawar ritual is used
to resolve disputes through the exchange of symbolic offerings. It concludes
with a handshake and a communal feast, which signify peace and unity 37
Similarly, in  parts of South Sumatra and Jambi regions, tepung tawar is
used to resolve social conflicts and address criminal or legal violations. It is
also used in wedding traditions, to entertain guests, to say goodbye, for
circumcision ceremonies, and to welcome newborn babies. 38

Tepung Tawar is a tradition from the Palembang Malay community in
South Sumatra. It embodies restorative justice through a culturally based
approach to dispute resolution, led by religious and community leaders .39
The tepung tawar ritual uses symbolic actions and communal reconciliation
to restore harmony and reintegrate individuals. This reflects the principles
of restorative justice: participation, reconciliation and repairing
relationships .40

Several regional governments in Indonesia have formally recognized
tepung tawar in their respective regional regulations. The Government of
Langkat Regency, North Sumatra Province, classifies Tepung Tawar as a
rite. 41 Similarly, the Government of West Kutai Regency, East Kalimantan
Province, recognizes Tepung Tawar as a traditional ceremony as part of the
Dahau Celebration. 42 The Government of Bangka Regency, Bangka Belitung
Province, designates Mandi Tepung Tawar as a mandatory ceremony for the
bride and groom, conducted three days after the wedding ceremony (akad

33 Hemaf i tri a HHilma&arakter Bedasis Kearifan Lokal Tradisi Tepung
tawar Pada Etnis Melayu Sambas , durnal Pendidikan Kewarganegaraan 3, no. 2 (2019):
123.

“Sarra Jastika Bohari and Moh&imeoddaMaul ana Magi ma

Pemaknaan Ritual Adat Tepung tawar dalam Perkahwinan Masyarakat Melayu Sarawak , 6
Jurnal Komunikasi Borneo 8 (2020): 23 .

35 Hemafitria Hemafitria,  op.cit., 123.

36 Syarifuddin, Rezeki, and Kalsum, op.cit., 48.

37 |bid .

38 Erdianto Effendi , Hukum Pidana Adat: Gagasan Pluralisme dalam Hukum Pidana
dan Penerapan Hukum Menurut Keyakinan Hukum (Bandung : Refika Aditama, 2018), 63

39 See Nurdiansyah, Maftuh, and Malihah, op.cit 288 and see Benny Elfian Sy ah
and Didik Endro Purwoleksono, 0lus Constituendum Restoratjove Just
Media luris, 6, no. 3 (2023): 373.

40 Nur Rochaeti, et.al, op.cit.,, 89.

41 Langkat Regency Regional Regulation No. 4 of 2024 concerning the Advancement
of Regional Culture, Explanation of Art. 7 (d)

42 West Kutai Regent Regulation No. 1 of 2017 Concerning Dahau Celebrations,
Art. 5 and Annex, A.4 .
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nikah ). 43 Additionally, the Government of Dumai City, Riau Province,
authorizes Riau Malay Traditional Institutions to conduct the Tepuk Tepung
Tawar ceremony to inaugurate regional officials. 44

2.1.3. Local Wisdom and Social Values of Tepung tawar

The tepung tawar tradition embodies local values such as cooperation,
spirituality, harmony with nature and wisdom. It involves many people and
connects humans with God and nature. Furthermore, it teaches us to live
wisely and responsibly, maintaining the balance of ecosystems and social
relationships. 45 In South Sumatra, the  tepung tawar tradition is a means of
resolving conflicts through love and effective communication, drawing on
local wisdom. Traditional and religious leaders play an important role in
achieving peace and mutual understanding. 46 In the tepung tawar peace
ceremony, the principle of unity emphasises strengthening brotherhood
(angkan -angkanan ) in order to reunite disputing parties and foster stronger
relationships between them. 47 Tepung tawar embodies local wisdom as a
practical approach to conflict resolution. Its values align with the core
principles of Indonesia's Pancasila -humanity, unity, and deliberative
consensus. 48 Tepung tawar also mirrors social cohesion and compassion,
traits often attributed to Indonesian society. 49

The tepung tawar tradition in South Sumatra is an example of a
culturally rooted restorative justice model that operationalises local values
such as cooperation, spirituality, social harmony and wisdom to resolve
conflicts in a non -punitive way .50 The tepung tawar ritual is a community -
led mediation process that restores relationships through reconciliation,
brotherhood and the values of restorative justice. It effectively resolves social
disputes and minor  offences in line with the principles of the Indonesian
philosophy of Pancasil a.51

43 Bangka Regent Regulation No. 36 of 2022 Concerning Traditional Clothing and
Bride's Makeup and Traditional Wedding Ceremonies of Bangka Regency, Annex, C.20
44 Dumai City Regional Regulation No. 3 of 2017 Concerning Riau Malay

Customary Institutions of Dumai City, Explanation of Art. 15

4% See Fi ndi Septiani, Ol ntegrasi Kajian Etnopedago
Melalui Kearifan Lokal Suku Melayu pada Tradisi Tepung tawar ,6 Edukasia: Jurnal
Pendidikan 1, no. 3 (2025): 85 ; and Mel i n, Wasi s Supr aptNdai-NMlaid Sri M
Tradisi Tepung tawar sebagai Sumber Belajar IPS di SD , 6Jurnal Pendidikan Dasar
Indonesia 8, no. 3 (2023): 93.

46 LeighH. Gr ant , |l fat Maoz, and Boaz Keysar, oLingua

to Conflict Resolution , dournal of Conflict Resolution 67, no. 5 (2022): 980.
47 Junaidi Junaidi, O Penal Medi ati on Thr ougdpcit e Cust omary
48 Nurdiansyah, Maftuh, and Malihah , op.cit, 291
49 See Hemafitria Hemafitria,  op. cit, 122
50 Nurdiansyah, Maftuh, and Malihah , loc.cit.
51 Nur Rochaeti, et.al, op.cit, 90.
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2.2. Restorative Justice in Indonesian Legal System
2.2.1. Restorative Justice in Indonesian Criminal Code

It is generally understood that restorative justice engages victims and
offenders in dialogue and accountability , unlike punitive systems that
prioritise rules over victim participation .52 In Indonesia, Law No. 1 of 2023

concerning Criminal Code (Law 1/2023) is a new Criminal Code which
retains provisions on traditional crimes, criminal acts that have long been
recognised under the criminal law and imposes criminal sanctions on those

who commit them .53 Recently, several provisions of Law 1/2023 were
amended by Law No. 1 of 2026 concerning Criminal Adjustment. This
amendment seeks to harmonize the criminal provisions in Law 1/2023 and

related legislation to prevent disparities in law enforcement, duplication of
criminal regulations, and adverse effects on legal certainty and societal
perceptions of justice .54

Law 1/ 2023, which took effect on 2 January 2026, 55 reflects the
broader adoption of , and strengthens, restorative justice principles . It
consider s the perpetrator's attitude and actions after the crime, the victim's
or the victim's family's forgiveness , and legal and justice values that live in
society. 56 Law 1/ 2023, promoting resolution of certain minor cases outside
formal court proceedings with victim involvement and community
participation . 57 The provisions encourage perpetrators, victims and
communities to work together to find humane solutions, reflecting a shift

towards fairness and the common good rather than punishment .58 1t also
emphasizes that settlement of cases out of court (  afdoening buiten proces )
may lead to termination of prosecution in specified circumstances .59

2.2. 2. Restorative Justice under Law on Criminal Procedures

For more than 40 years, the Indonesian criminal justice system has
operated under Law No. 8 of 1981 concerning Criminal Procedure (Law
8/1981). This law reflects legalistic and retributive paradigm, viewed crime
as an act that violated state order, with the solution lying in the imposition

S2Britannica, ORestorative Justiceo, Encycl opaedi
https://www.britannica.com/topic/restorative -justice

53SeeRi zal dy Pur n oPnogresfive Haw iPerspective: Analysis of Restorative
Justicein Nati onal Cr i nAmaird_aw JQuondl e 6, 0. 2 (2025): 73.

54 Law No. 1 of 2026 concerning Criminal Adjustment, Considerans, Letter c.

55 Law No. 1 of 2023 concerning Criminal Code, Art. 624.

56 |bid., Art. 54 (f), (j), and (h) See al so Mar sudin Nai nggol an,
Penegakan Hukum Pi dana dal am KUHP Bar u,
https://dandapala.com/opini/detail/transformasi -penegakan -hukum -pidana -dalam -kuhp -
baru#:.~:text=Transformasi%20Penegakan%20Hukum%20Berbasis%20Restorative%20Justi
ce&text=Dalam%20Pasal%2054%20huruf%20(f,dan/atau%20keluaga%20Koban%E2%80%
9D.

57 Indonesian Criminal Code, Art. 54

58 See Pedju, op.cit, 74.

59 Law No 1 of 2026 concerning Criminal Adjustment , Art.132 (1) (g). See also Priyo
Handoko, oOPembaharuan Hukum Acar a Pi dana Mel al ui M
Process, @l-Jinayah: Jurnal Hukum Pidana Islam 6, no. 2 (2020): 333.
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