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rights perspective. The study focuses on Nigeria's dualist
legal system, which upholds the applicability of the national

legal framework, including the Criminal Code and Penal
Code, as well as the 2015 Violence Against Persons
Prohibition (VAPP) Act. It compares with South Africa's mo  nist
system, where internation al treaties like the Convention on
the Elimination of All Forms of Discrimination Against Women

are directly enforceable. This legal research draws on a
documentary review of statutory materials, court judgments,

and reports f rom relevant stakeholders , It also highlight
several institutional challenges, including the lack of legal

aid, incomplete implementation of the VAPP Act (with only 18

out of 36 states having adopted it), and the stigma that
discourages victims from reporting incidents of vi olence. The
research recommends a multifaceted strategy that includes
legal harmonization across jurisdictions, public education on
women's rights, and strengthening enforcement institutions.
These measures are essential to pr  omote gender justice and

fulfi | Nigeria's human rights obligations

1. INTRODUCTION

Sexual violence against women in Nigeria remains one of the most
prevalent and underreported human rights violations , with devastating effects
on survivors, 1 dignity, bodily integrity, 2 and full participation in public life. 3

1 Bolanle Oluwakemi Eniola and Joesph I. Aremo, OA Refl ecti onrBasedh Gende.
Vi ol ence i n Qéntagneararydssués on 8o vernance, Conflict and Security in Africa
ed. Adeoye O. Akinola (Palgrave Macmillan 2023), 320.

2 TawoWi Il Il i ams, oViolence and Wo maaRalgravelldaadbdok i n
of African Wo meed.d Glajunsokeu Yacob s-Haliso and Toyin Falola (S pringer
International Publishing, 2021), 970.

SFor exampl e, i n Niffegtednartleasternc etaids,|parteularly Borno and
Yobe, Boko Haram insurgents have used sexual violence, including forced marriage and
systematic rape as a weapon of war. See Eniola and Aremo , op.cit., 127 .
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Despite the existence of national and international legal frameworks meant to
curb gender -based violence , such as the Violence Against Persons Prohibition
(VAPP) Act, and treaties like  the Convention on the Elimination of All Forms
of Disc rimination Against Women (CEDAW) and the Protocol to the African
Charter on Human and Peoplesd Rights on the
(commonly known asthe  Maputo Protocol ),4 the implementation on the ground
remains uneven and largely ineffective, 5 as entrenched cultural beliefs and
social stigma continue to discourage reporting and accountability. 6 In
addition, persistent institutional weaknesses particularly within law
enforcem ent and judicial mechanism constitute significant barriers to access
to justi ce for survivors. 7 A report by the United Nations Population Fund
(UNFPA) in 2022 revealed that 1-3 Nigerian women has suffered sexual
violence, but most cases are not reported bec ause of fear, shame, and lack of
confidence in the legal system. 8

Past studie s have documented several challenges to law enforcement in
protecting women from sexual violence, 9 attributing failure in institutions and
culture as the primary obstacles to justice. Fox (1988) realized thatt he topic
of women's human rights in Africa enc ompasses numerous contentious
issues within international human rights, particularly the relations hip
between the individual and society .10 |bezim-Ohaeri (2019) argues that
patriarchal and religious narratives in Nigeria normalize violence against
women, we aken legal reforms, and discourage survivors from seeking
justice .11 Similarly, Umar Abdullahi et al (2018) demonstrated that, despite
media initiatives raising awareness of gender violence, cultural shame and
fear of revenge continue to discourage women, p articularly in rural

4SeeGr ace Ayodel e ActimgWworhea fromd/iBlenoetthrough Legislation in
Nigeria: Need to Enforce Anti -Di s cr i mi nat ilnennatibnalweual of Discrimination

and the Law 20, no. 4 (2020): 246 ;Chel uchi Onyemel ukwe, OHow Wel I Doe
Women at Home?: An Analysis of Nigeriabds Domestic Viluwdmatiormle Legi sl
Journal of Law and Management  60,n0.2(2018):187;and Joel Bl axl and, ONegative
Dondt Work (Mostly): An Analysis of PagRoliiesiourf@upt a Sanc
(2025): 5 .

SPeace A. Medi e, 0The Res paBasekViokerer e Ge md Arf rThecPalgrave i n
Handbook of Af ri ¢ anedWilapnmokdYacol® t-Haliso, €ayin Falola (Edmonton:
Palgrave Macmillan 2021), 7.

6 Yacob-Haliso and Fal ol a, Ol ntr ddowmdtziimmg: ADedac an Womends S
The Palgrave Handbook o f Af ri can Wo red.®@smolketyacdbi €eHaliso, Toyin Falola
(Palgrave Macmillan 2021), 31.

7"Al exandra Xanthaki, OWhen Universalism Becomes a
betweenCult ur al Ri ghts and WiumanRights QRartegly t 441, no. 3 (2019): 703.

8 United Nations Population Fund (UNFPA), Gender-Based Violence , UNFPA Nigeria,
2022, https://nigeria.unfpa.org/en/topics/gender -based -violence -19

Jasse D. Gass et al , ol nti mate Partner Vi ol ence,
Physical lllness among Sout h Af r i can SWethmAfritan Medical Journal 100, no. 9
(2010): 585.

10pDiana J Fox, OWomen's H u m 8eyondRtheg Debate ovemtheAf r i c a
Universality or Rel at i Africanptudies Quareripa 2, nk3 (¢988): 5.6 ,

11 See Victorialbezim -Oh aer i , 0 N Fanaist Advaracy, Family Law and Violence
against Women: International Perspectives , 1st edition, ed. by Ann Elizabeth Maye r Mahnaz
Ak hami , BErtigkk &€Taylor and Francis, 201 9),111-117.
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communities, from seeking justice. 12 A case example of a socio -cultural study
within the Niger Delta region conducted by Alodiah et  al (2022) showed how
communal norms trivialize violence and dissuade opposition, even in formal

edu cation environments. 13 Gender -Based Violence (GBV) is one of the topics
of research regarding women's rights in Nigeria . Study of Ipas (2024) observed
that institutional gaps, including under -trained security officials and the
place of customary law, regula  rly undermine the application of protective laws

in Nigeria such as the VAPP Act. 14 Idowu (2023) emphasized that
policymakers should prioritize cultur al transformation by implementing
comprehensive awareness campaigns addressing GBV in rural Nigerian
communities, in addition to rigorously enforcing laws prohibiting GBV. 15 The
sexual violence against women in Nigeria is a cardinal concern that intersects
several domains of human rights. 16 Not only does the prevalence of sexual
violence c ompromise the dignity and safety of women, but it also inhibits their

liberty to actively participate in social and economic life. 17There have been
considerable advances in the protection against sexual vio lence for women,
attracting considerable local and global attention over the past several years. 18
This increased awareness has created numerous legal mechanisms aimed at
protecting women from sexual violence. 19 Nigerian women , however, continue
to be thre atened by huge cases of sexual abuse, including rape, sexual
harassment, and assault, despite agreements at the global and regional levels

on gender equity and the advancement of women's rights. 20 The sexual
violence against Nigerian women is widespread an d institutionalized, and
echoes wider societal injusti ces and structural cleavages in promoting

2ZUmar Abdull ahi et al., o0The I nfluencdoumdlof Cul tur i |
Islamic, Social, Economics and Development 2, no. 6 (2018) : 281.

B Caroline Ochuko Al or dGulautal Nertns Encoliraging oV®lernce o
against Women (VAW) from a Popular Ethnic Group in the Niger Delta Region of Nigeria and
the Roles of Schools in Preven ting VAW, 6 Cogent Social Sciences 8, no. 1 (2022): 2.

14]PAS Nigeria Health Foundation, An Evaluation of the Implementation of the Violence

Against Perso ns Prohibition Act/Law in Nigeria (Abuja, 2024), 6 07, 18 019, 22 d24. See
https://www.ipas.org/where -we-work/africa/nigeria and https://ipasnigeria.org/wp -
content/uploads/2024/05/An -Evaluation -of-the -Implementation -of-the -VAPP-Law-in -

Nigeri a-compressed.pdf

15 Ajibola Idowu et al , 0 Ge n éBased Violence in a Rural Nigerian Community during
the COVID -19 Era: A Call for Policy Action ,6 Pan African Medical Journal One Health 10 no 2
(2023): 2.

16 Oluwakemi Odeyinde 0Gender Equality and Sustainabl e De
the Effectiveness of NigerianLaws and Practices to Guarantee the Womar
Journal of Sustainable Development Law and Policy 12, no. 2 (2021): 398.

17 See Abdulmumin Kayode A hmed et al ., OPrevalence, Pattern ¢
Partner Violence against Women i n MdemsoRostgradyate Sout h We
Medical Journal 31, no. 2 (2024) : 130, 135, 137.

8Leoni van der Mer we, 0 An As s e s Bance withth@GEDSM ut h Af r i
through the Shattered Lens of Gender  -Based Violence Against Black Lesbians &  BSatiolegal

Challenges for the Social Justice Con tinuum: Perspectives from India and South Africa , ed.
Varsha Bhagat -Ganguly, Meghan Finn, and Madhuri Pari kh (Routledge India, 2024), 180.

19 laurent -Fabrice Ambassa and Honor® Bidiasse, 0Gender
Supply in Sub -Saharan Africa: ADynam i ¢ Panel Quantil e RedJumaofsi on Ana
the Knowledge Economy 16, no. 2 (2025): 10.

20 Nicholas Ader i nto et al, OPrevalence, Pattern, and Pr

Interns in Southwest Nigeria: ACross -Sect i on al AnSats ofdgdicia e 57, no. 1 (2025):
5.
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cardinal human rights. The UNFPA estimated that 1 (one) in every 3 (three)
Nigerian women is raped at 18 (eighteen) years and older, and it speaks
volumes about the crisis to be addressed. 21

The sexual abuse law in  Nigeria is scattered, and there is a conflict
between statutory law, customary law, and the imposition of international
human rights norms. Despite the entry into force by ratification of such
treaties as the CEDAW and the Maputo Protocol, nationa | law typically does
not domesticate these obligations .22 Forinstance, the 2015 VAPP Act,  the first
federal law to criminalize rape and other sexual violence, was only enforced
in 18 (eighteen) of Nigeria's 36 (thirty  -six) states by 2023, and most of Niger  ia
lacked much in the way of meaningful legal protections to talk about. On the
other hand , the Penal Code, still operational in Northern Nigeria, defines rape
narrowly as penile -vaginal intercourse, exempts marital rape, and does not
include male victims  or other sexual assaults .23 Sociocultural beliefs about it
once more make sexual abuse difficult to overcome. Victim blaming,
stigmatizing, and attempting to allow the family's "honor " interests over
justice discourage victims from reporting. 24 A Nigerian Wo men's Trust Fund
2020 Sexual Violence Survey of sexual violence cases revealed that 65%
(sixty -five percent) of them were not reported out of fear of punishment by
society or in doubt about the criminal justice system. It is exacerbated by
in stitutional is sues, including under -funded legal services, under -trained
specialist training of court officials, and scandalously long backlogs in the
courts. 25

This study evaluates the sufficiency of legislative safeguards, analyzes
the sociocultural inf luences on enfo rcement, and probes institutional
processes that influence responses to sexual violence against women in
Nigeria. The study investigates how international human rights frameworks,
specifically CEDAW and the Maputo Protocol, engage with local legal
pluralis m and cultural norms. The study contributes to existing literature on
women's rights by bringing into focus the structural and normative gaps

sabotaging justice for survivors. The study further provides context -specific
policy recommendation s directed at | egal standard harmonization,
institutional accountability, and rights -based public sensitization. Overall,

the study seeks to empower survivors, raise awareness about the intersection

2lDavi d Adur aghbemi Okunl ol a et al, oEelpRepotade t o Part
Sexual Violence among Unpartnered Adolescent Girls in Nigeria: Evidence from a National
S u r v dnternational Journal of Sexual Health 35, no. 4 (2023): 630.

2 E|l vis |l mafi don, oProcreation, Legitimategd Adul't
Issues of Systemic Patriarchy in African Cultur e s jndhe Bloomsbury Handbook of Religion,

Gender, and Sexuality, ed. Sonya Sharma, Dawn Llewellyn, and Sian Hawthorne (Bloomsbury
Academic, 2024), 306.

23 Nigeria, Penal Code Law, Cap. 89, Laws of the Fed  eration of Nigeria, 1963, Section
2820283.SeeRape |I's Crime, O0Summary of Laws | mpact-6.ng Sexu
https://www.rapeisacrime.org/portal/wp -content /uploads/2019/12/Summary -of-laws -
impacting -sexual -violence -in -Nigeria.pdf

“Valerie Mueller et al, OFi Il ling theBakedbegd Voi d?
Ai d Program on WRatatedh &owletlga,n dht t i t udes, andOxfddd acti ces
Development Stu dies 46, no. 4 (2018): 400.

5Sakhiseni Joseph Yende et al, OPersistent I neqgua!

Faced by Women in South Africa despite t hleakissannual Cel

Jour nal of Life and Social Sciences 22, no. 2 (2024):  2440.
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of culture and human rights, and provide evidence -based r eforms for a sa fer
and more equitable society.

The present paper is a result of  legal research which examines the legal
protection of women from sexual violence in Nigeria using a human rights
framework. It gauges the extent to which existing laws such as the VAPP Act,
the Penal Code, and the Criminal Code have been effective in deterring sexual
violence and examines institutional and sociocultural constraints on
enforcement. International conventions such as the CEDAW and the Maputo
Protocol are also asse ssed under the auspices of Nigeria's dualist legal
framework. Data were garnered from documentary survey of secondary
sources, including legislation, judicial decisions, academic journals, and
human rights reports published by institutions such as Women Advoc ates
Research and Documentation Centre (WARDC) , Amnesty International and
the UNFPA. The documents provided empirical evidence on enforcement gaps,
disparities in legal aid, and patterns of underreporting. The study employs
thematic analysis in teasing out recurring legal and institutional trends, with
a specific interest in regional differences and the idiosyncrasies of
implementing international standards under plural legal orders.

Guided by intersectionality theory, 26 the research examines how gender,
religion, geography, and class intersect to infl uence women's access to justice.
Research findings constitute the basis for specific, context -informed
recommendations for enhancing normative and institutional frameworks for
protecting women against sexual vi  olence in Nigeria.

2. RESULT AND ANALYSIS

The findings from a critical analysis of existing legal reports, socio -
cultural facts, and institutional models of protection of women from sexual
abuse in Nigeria are presented herein. Based on comparisons with
international human rights practice and Nigeria 's national law responses, and
with special emphasis on real -life application and enforcement issues, this
discussion identifies the main gaps, successes attained, and remaining
challenges shaping the experienc e of women in the context of justice seeking

and protection from sexual violence. Nigeria is a federal republic with 36
states and the Federal Capital Territory, divided into six geopolitical zones:
North Central, Northeast, Northwest, Southeast, South, an d Southwest.

Spatial differences ( i.e., northe rn and southern states) are mentioned herein
to discuss legal enforcement, institutional support, and cultural resistance
variations throughout the country.

26 Intersectional theory is a theory which views social inequality as the product of
multiple, overlapping systems of power and identity such as gender, class, religion, ethnicity,

and geography that operate simultaneously rather than independently . In this paper,

intersectional theory is used to examine how gender intersects with religion, legal pluralism,

geography, and socioeconomic status to shape womends
sexua | violence in Nigeria. Beoerse, Hriteesectionalityy Criicgign 0 s i t o, 0C

Theory, Met hods @riticdl DiBcowase Stude® , 24, no. 5 (2024): 510, and Myra
Mar x Ferresectilona&l ity as Th EmmternyporaynSciolBgy a 47t no.c2e , 0
(2018): 129 .
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2.1. Assessing Legislative Adequacy and Institution al Processes in
Human Rights Protection: A Nig erian Perspective

The fundamental doctrines of public international law discuss the
relations between international law and national (domestic/municipal) law.
Scholars are general lydistinguished between those who suppo rt the two
contrasting views: dualism and monism. The dualist approach is a legal
doctrine under which international law and national law operate in separate
spheres, so that international treaties do not have the force of law within the
state unless they are explicitly incorporated into domestic law by legislation. 27
In contrast, a monist approach views the relationship between domestic and
international law as hierarchical. This hierarchy manifests in two primary
forms. Some monist scholars regard internat ional law as hierarchically
superior, whe reas others assign primacy to domestic law. These alternatives
are referred to as monism with international law primacy and monism with
domestic law primacy. 2 The subsequent sections discuss
approa ch, which is compared to South Africa's monist approach.

2.1.1 . Constitutional Dualism and Treaty Domestication

Nigeria's dualist legal system, under Section 12 of the Constitution of the
Federal Republic of Nigeria 1999 (the 1999 Nigerian Constitution) re quires
international treaties to be dome  sticated through law if they are to be
enforced. 29 Nigeria's criminal justice system is run under a fragmented
framework based on legal pluralism, the Criminal Code (South), Penal Code
(North), and Sharia -based laws i n certain northern states. This is a gr eat
setback in the enforcement of human rights instruments like CEDAW and the
Maputo Protocol ,30 both of which were ratified by Nigeria in 1985 and 2004,
respectively. Compared to monist regimes (  e.g., South Africa), u nder which
international treaties by default possess domestic effect, Nigeria's approach
defers or abates the fulfillment of international obligations. Article 2 of the
CEDAW, under which governments must abolish discriminatory laws,
remains implemented be cause the National Assembly has not yet enacted an
act enacting its provisions. 31 Consequently, laws such as the Penal Code in
northern Nigeria, which exempts marital rape under Section 282, remain
untransformed, in defiance of CEDAW principles. The African Charter on
HumandanPe op | e 60 s (RAHBR),#2 slomesticated by the Ratification and

7See Madel ai ne Chi am, OMonism and Dualism 1in I
Bib liographies (Oxford University Press, 2018), 430.

22Dana Burchardt, OLooking Behind the Faradesmfd Mo
KFG Working Paper Series , no. 59 (2023): 11.

29 |[brahim Danjuma and Karatu Apabwaje Joel , 0The Legal Conundr u

| mpl ement ati on of the Convention on t BrijaRilLawht s of t
Review 5, no. 1 (2021): 8.

30 The African Charter, OProtocol to the African Charter ¢
on the Rights of Women i n Africa, 6 2010, 9

S1Muyi wa Adigun, OEnforcing ECOWAS Judgments in Ni
Law Rule on the Enf or cementlJoumél offPavate Intgrmatiodalldvg mEn t s, 6
no. 1 (2019): 165.

32 ACHPR was adopted by the Eighteenth Assembly of Heads of State and Government
in June 1982 Nairobi, Kenya
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Enforcement Act of 1983, 33 is not free from some imperfections. Although
Article 18 of the charter assures equality between women and men, its
enforcement has been patchy. In Mojekwu v. Mojekwu  (1997) 7 NWLR (Pt.
512) 283 (CA), 34 the Nigerian Court of Appeal nullified a discriminatory
customary inheritance practice, holding that treaty -based rights under the
African Charter must take precedence over detrimental traditions. 35 This
ongoing clash of laws discredits the equal application of international human

rights norms and subjects victims to disparate judicial results depending on

place and jurisdiction. This judicial inconsistency underscores the systemic

failure to align dom estic laws with inte  rnational standards.

2.1.2. Maputo Protocol Implementation and Accountability Gaps:
Lessons from South Africads Monist Model
The Maputo Protocol, the region's flagship women's rights instrument,
commits governments to banning all types of violence against women. 36 In
2005, Nigeria's ratification of the Protocol was visionary, but its
implementation is woeful. 37 The African Commission on Human and Peoples'
Rights in 2023 condemned Nigeria for non -implementation of the VAPP Act
2015 .38 It is only 18 ( eighteen) out of 36 (thirty -six) states that have passed
the VAPP Act, with northern states like Kano and Sokoto showing religious
and cultural resistance. 32 This points to the relevance of legislative
intervention in efforts to address violence a gainst wo men and girls
South Africads Constitution, Section 231(
basis for this approach 40 anchoring a framework in which international
agreements, once enacted by Parliament, acquire the force of domestic law

33 Placng.org, "African Charter on Human and People's Rights (Ratification and
Enforcement) Ac t , htiips://placng.org/lawsofnigeria/print.php?sn=24
34 Nigerian Court of Appeal. Enugu Division. Mojekwu v Mojekwu, 7 NWLR 283, 21

Icassp 29503 16 (1997) . Ni geri an Cour Bello o/f TheA [State a | . Sam
CA/KN/637/C/2018. JELR 109354 (CA) (2021), 2.
35 Eseni Azu Udu, Anoke Uwadi egwu, and Joyce Nnen

Enforcement of the Rights of Women under the Convention on the Elimination of All Forms
of Discrimination against W o men ( CEDAW) 1979: The NiBgjmg liaavn Exper
Review 14, no. 2 (2023): 770.

% Maputo Protocol, Art . 4 . See also Simangel e Mavu
Framework on Sexual Harassment in Eswatini: A Critical Review in Light of the Maputo
Pr ot o c oSexua Harassment, Law and Human Rights in Africa , ed. Ebenezer Durojaye and
Charles Ngwena (Springer International Publishing, 2023), 148.

3% Jeanne Hefez et al ., ODomestication of the Map
Republic of Congo: Leve raging Regional Human Rights Commitments for Abortion
Decriminali zat i o mtermatiodal Jawnal eofs@Gmnedology and Obstetrics 164, no.

S1 (2024): 14.

8Feder al Republic of Ni geri a, OViolence Against
https://lww  w.refworld.org/cgibin/texis/vtx/rwmain?page=search&doci d=556d5eb14&skip=
0&query=Violence Against Persons Prohibition (VAPP) Act Nigeria.

39 As of 2025, the Violence Against Persons (Prohibition) Act has been passed by 18
(eighteen) Nigerian states: Abia, Ad amawa, Akwa Ibom, Anambra, Bauchi, Bayelsa, Benue,

Born o, Cross River, Delta, Ebonyi, Edo, Ekiti, Enugu, Gombe, Imo, Jigawa, and the Federal
Capital Territory (FCT) . See Partners Nigeri a !
https://www.partnersnigeria.org/v app -tracker/

40 Justice Albie Sachs, The Constitution of the Republic of South Africa, 1996 , The
Strange Alchemy of Life and Law  (Oxford: Oxford University Press, 2009), 280.
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This framewor Kk, reinforced by sections 39(1)(b) and 233, mandates judicial
consideration of international law in constitutional interpretation . By granting
domestic effect to ratified treaties automatically by acceding, South Africa

grants effect to internation  al law d irectly in the courts. Applying CEDAW, in
Carmichele v. Minister of Safety and Security (2001), the Constitutional Court

struck down laws permitting gender discrimination. 41 The same monist
doctrine applied in Nigeria would grant judges the power to apply s uch
treaties as CEDAW without interference from the legislatures, as argued by

legal theorists. 42

The VAPP Act 2015 is the most advanced Nigerian gender violence
legislatio n. It criminalizes rape within marriage, female genital mutilation,
and forced widowh ood rites, issues excluded under the colonial Criminal Code
(southern Nigeria) and the Penal Code (northern Nigeria). For example, Section
1 ofthe VAPP Actemploysa 12 ( twelve)-year prison sentence for rape, whether
within or outside of marriage, address ing a glaring lacuna in Penal Code
Section 282, excluding spouses from prosecution.

So far, as of 2023, only 18 (eighteen) states, predominantly in the south,
have passed the VAPP Act into law. Some northern states, such as Zamfara
and Katsina, do not wish  to pass it into law because of discrepancies with
Sharia law and culture. For example, the Zamfara State House of Assembly
turned down the VAPP Act in 2020 based on discr epancies with Islamic beliefs
regarding marital relationships. On the other hand, Lag os State has
integrated the Actinto  Domestic Violence Law and provided specialist courts
as well as safe havens for victims. That imbalance expands a "two -tiered"
judicia ry disenfranchising women from the north to the shields enjoyed within
the south. Att empts at harmonizing national laws with international
commitments are incomplete and uneven, with specific resistance from areas
subject to religious or customary law.

Table 1 outlines key legal differences between Nigeria and South Africa
regarding GBV. Nigeria's dualist approach slows down the use of internationa I
treaties like CEDAW in its courts. In contrast, South Africa’s monist approach
allows for direct applicati  on by its courts.  Although Nigeria has the VAPP Act
of 2015, only half of the states have put it into action, while strong resistance
exists in the north due to Sharia law . In contrast, South Africa immediately
applies CEDAW, and its courts actively work t o eliminate discriminatory laws,
which leads to better protection. This comparison highlights how Nigeria's
mixed legal systems and regional differe  nces obstruct justice for women.
Meanwhile, South Africa's single legal system offers more consistent
protec tion of rights.

41 Carmichele v Ministe r of Safety and Security and Another (Centre for Applied Legal
Studies Intervening), CCT 48/00 [2001] ZACC 22; 2001 (4) SA 938 (CC); 2001 (10) BCLR 995
(CC) (Const. Ct. of S. Afr., August 16, 2001), 20 See
http://hdl.handle.net/20.500.12144/2116

2 Jacl yn Ling Chi en Neo, 0Calibrating Il nt
I nterpretation and Pregnancy Di Humani RghtshQuarterb iy 35
no. 4 (2013): 57.

erpreti
nder CE
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Table 1. Comparison of Legal Systems and Gender Violence Legislation
in Nigeria and Sou th Africa

Characteristic Nigeria South Africa
Legal System Dualist Monist
Constitution Section 12 requires Section 231(4) grants
domestication of treaties domestic effect to
treaties
Gender Violence VAPP Act 2015 (partially The Constitution
Legislation implemented) applies CEDAW
directly
Marital Rape Penal Code exempts The Carmichele case
marital rape struck down
discriminatory laws
Implementation of 18 (eighteen)/36 (thirty - N/A
VAPP Act Six) states have
domesticated the VAPP Act
Northern States ( e.g., Resistance to the VAPP Act N/A
Kano, Sokoto, due to Sharia law
Zamfara, Katsina)
Southern States ( e.g., Integrated VAPP  Act, N/A
Lagos) specialist courts, safe
havens
Judicial Consistency Inconsistent application of N/A
international standards
Source: Author s compi |l ati on bas edrelevant lakseandaeguationss i s o f

of Nigeria and South Africa

Marital rape does not appear in the Penal Code in northern Nigeria. Rape,
which is sexual intercourse without the consent of the vi ctim outside
marriage, is criminalized under Section 282(1) of the Penal Code and does not
include spouses. Even in states where VAPP is enacted, like Abuja, judicial
unawareness hinders enforcement. In State v. Bello (2021) JELR 109354
(CA),43 a Federal Cap ital Territory court threw out a case of marital rape for
"lack of precedent," even though the VAPP Act criminalized such behavior.
Until Nigeria moves away from legal pluralism and dualism towards
harmonized, monist -oriented legal reform, the disparity be tween normative
rights and enforceable justice for women will continue to exist.

2.2. Sociocul tural Determinants and the Reconciliation of International

Human Rights with Local Realities in Nigeria

The 1999 Nigerian Constitution gives a great deal of legi  slative autonomy
to states which enables it to comfortably resist gender reforms such as the
VAPP Act. 4 For instance, the northern states such as Sokoto have used
provisions of the constitution, such as Item 61 (state exclusive jurisdiction
over "public or der"), to prohibit the VAPP Act based on inconsistency with
Sharia family laws, thereby defeating national commitment towards

43 Nigerian Court of Ap peal . Samadila Bello V. The State CA/
109354 (CA) (2021), 2. https://lite.judy.legal/amp/case/bello -v-the -state .
44 Arowolo, op.cit., 253, 260-263.
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